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TREATY ON LEGAL AND JUDICIAL
COQOPERATION
IN CRIMINAL MATTERS BETWEEN THE
GOVERNMENT OF THE STATE OF KUWAIT
AND THE COUNCIL OF MINISTERS OF THE
REPUBLIC OF ALBANIA

The Government of the State of Kuwait and the
Council of Ministers of the Republic of Albania,
hereinafter relerred to as the Contraciing Partics:

Desiring to promole the mutuaj legal and judicial
cooperation in criminal matters in a spirit of mutual
respect [or the principles of sovercignly and cquality
of rights;

Recognizing the need to facilitae the mutial
lcgul  assistance, cxiradition and wansfer of
sentenced persons o the highest degree possible;

ftave agreed as follows:

CHAFPTER}
THE MUTCAL LEGAL ASSISTANCE
Articte 1
Scope of Application

- Under this Trcaty, the Contracting Parties
shall grant cach other the widest measure ol mutual
legal assistance in criminal matiers.

2. Conracting  Parties  shall  cxchange
information on final sentcnces rendered aguinst the
citivens of the other contracting party.

3- Lor the purposes of this Treaty, mutual legal
assistance shall he granted irrespective of whether
the assistance is sought or 1o be provided by a court
or some ather official authority.

4- The provisions of this Treaty shall be without
prejudice to the applicd laws of countries, rights and
obligations arising [rom other lrcatics and treatics to
which they arc u party.

5- This Treaty shail also apply 1o any requests
for lcgal assistancc relating to acls or omissions
commitied belore its entry into lorce.

Article 2
Definitions

For the purposes of this Trcaty:

1- "Criminal matcrs” means investigations.
inquirics, trials or other proceedings relating 10 an
olfence creatcd hy law,

2. “Criminal mattcrs” shail also include
investizations or proceedings relating 1o oflences
dutics, customs  and

concerning  taxation,

intcrnational translcr of capital or payments.

3. "Assislance” shall include:

a- measures 1o locate, restrain, forfeit or
confiscate the procecds and instruments of crime:

b- taking of cvidence and obtaining of statcments
of persens:

¢ providing of information, documents and cther
records, including criminal and

judicial records;

d- location of persons and objects including their
identification;

- scarch zid scizure;

{- delivery of property, lending of cxhibits scized
objccts:

g- making detained persons and others available
to give cvidencee or assist investigations;

h- service of documents, including documents
sceking the appearance of persons; and

i- other assistance consisient with the objoctives
of this Treaty.

4- "Procecds of crime" means any property that
is derived or realized dircetly or indirectly by any
person from an offence or the value of any such
properly.

5. "Property” includes moncy snd all kinds of
movable or immovable, tangible or inlangible
property, and includes any interest in such propetty.

6- "Confiscation” mcans any measurcs resulting
in the dcprivation of property by conclusive
decision.

7. "Instrument of crime” mcans any property
which, is or is intcnded to be, used in connection
with the commission of an offence.

8- "The restraint of property” means any measure
for thc prevention of dealing in or transfer or
disposal of property.

Arlide 3
Central Authorities
The Contracting Partics have agreed (hat the
Ministry of Justice of the State of Kuwait and the
Ministry of Justicc of Republic of Albania shall
carry out the functions of the competent authoritics
of the Contracting Partics.

Article 4
Contents of Requests
1- Requests for assistance under this ‘I'reaty shall
he made in writing. Howcver, in  urgent
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circumsiances or where otherwisc permitied by the
Requested Party, requests may be made orally but
shall be confirmed in writing immediately thereafier.

2- Requests for assistance shall include a
staternent of’

a- the name of the competent authority
conducting the investigation or proceedings 10 which
the request relates;

b- the relevant facts under investigation or
procecdings including provisions of law w0 be
applicd.

c- the purpose for which the request is made and
the nature of the assistance sought: _

d- details of any particular procedurc or
rcquirement that the Requesting Party wishes 1o he
followed;

¢- any time limit within which compliance with
the request is desired;

f- the identity, mationatity and location of the
person ot pessons who arc the subject of the
investigation or proceedings;

g- in the case of requests for the taking of
evidence or scarch and scizure, a statcment
indicating the basis lor belicf that evidence may be
found in the jurisdiction of the Requesied Party;

h- in the case of requests 10 take cvidence from a
person, a statement as to whether sworn or affirmed
statements are required, and a description of the
subjcct matter of the evidence or statement sought;

i- in the case of lending of the exhibits, the leter
of request shall state the place to which the exhibits
be removed, any tests to be conducted and the dute
hy which the exhibils will be returned;

j- the nced, if any, for conlidentiality and the
reasons thereol; and

k- in the cuse of requests Tor restraint or
forfeiture of proceeds or instruments of crime, where
pussible shall include the following:

i, a detaifed deseripion of the proceeds or
instrurnents including their location;

i, a statement deserihing the hasis for helief thal
the moncys or praperly are the  proceeds  or
instrumenls ol crime; and

fii. ‘the Keguested Panty shall not reluse 1o
excoute the reguest
include all ol the information deseribed imder this

solely hecause it does mi

article il it can otherwise e executed according, (o
the law of the Reguested 1*arty.

iv. I the Requested Party considers that
additional information is nceded to cnable the
request 1o be dealt with, that Party may request such
additional information.

Article 5
Execution of Reguest

1- Requests for assistance shall be executed in
accordance with the law of the Requesied Party, and
may be exccuted in any manner specified in the
request, if not incompatible with the law of the
Rcquested Party.

2- The Requested Parly shall inform the
Requesting Party of any circumslances which are
likely to causc a significant delay in cxccution of the
regquest.

3- The Requesicd Party shaill prompily inforro
the Rcquesting Parly of the decision of the
Requested Party not to comply in wholc or in part
witlh a request for assistancc or (o posiponc
exccution and shall give reasons for that decision.

Article 6
Refusal of Assistance

1- ‘The Reguested Party may refuse the assistance
if:

a- the cxceution of the request would impair its
sovercignty security, public order (ordre public} or
othcr essential interests;

b- the exccution of the request would be contrary
10 the domestic law of the Reqguested Parly;

¢ the request secks restraint, forfeiture or
conliscation of proceeds or instruments ol crime
which had it oceurred within the jurisdiction of the
Requested party, would not buve been @ crime in
sespect of which a confiscation order could have
heen made.

d. he reguest relates o an olfence  the
prosceution of which in the requesting Party waould
he incompatible with the requested Party's Taw on
double jeopardy (ne bis i idemy;

2. Before relusing to granl a reguest for
aesistance, the  Requested  Party  shall consider
whethier assistance iy be granted subject to xneh
condiGons as il deems necessary. i e Requesting,
Party accepts assistanee subjeet ko conditions, It
shall comnply wiin them.
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Article7
Transmission of Documents and Objects

1- When the request for assistance concerns the
iransmission of rccords and  documents,  the
Requesied Party may Lransmit certificd true copics
\hercof, unless the Requesting Party expressly
requests the originals.

2. The original records or documents and the
objects transmitted to the Requesting, Party shall be
returned o the Requested Parly as soon a8 possible,
upon the later's request

3. Insofar as not prohibited by the law of the
Requesicd Partly. documents, objects and records
shall be transmitted in 2 form or accompanicd by
such certification as may be requested by the
Requesting Party in order (o make them admissible
according 10 the law of the Requesting Party.

Article 8
Tuking Evidence in the Requested Party

1- A person. including a person in custody,
requested 1o testily and produce documenls, records
or other articles in the Reguested Party may be
compelied by summons/warrants or any other order
of o competent authority Lo appcar and testify and
producce such documcnts, records. and other articles,
in accordance with the law of the Requested Party.

2. Subject to the law of the Requested Party,
Commissioners,  other representatives ol the
Requesting  Party and  persons concerned in the
proceedings in the Requesting Party shall be permiticd
10 be present when cvidence is token in the Requested
Party and Lo participate in the taking ol such cvidence.

3. The right o participatc in the taking of
evidenee includes the right of legal representative
presenl Lo pose questions. The persons present at the
cxccution of a request may be permitted o make a
verbalim transeript of the proceedings and the use of
tcchnical means 1o make such a verbatim transcript
il atllowed by the court or competent authority.

Arlicle 9
A vailability of Persons 1o Give Evidenee or
Assistance

1- A Requesting Party may rcquest that a pcrson
be made available to tesufy or 1o assisl in an
investigation.

2. The Requested Party shall invite the person 10

assist in the investigation or (0 appear as a witness in
the proceedings and scck that person's concutrence
thereto. That person shall be informed of any
cxpenscs and allowances payabic.

Article 10
Making Detained Persons Available fo Give
Evidence to Assist in Investigation

1- A person in custody in thc Requested Parly
may, at the request of the Requesting Party, be
temporarily transferred 1o the Requesting Pany to
assist in investigations or proceedings, provided that
the person consents to that transfct and there arc no
overriding ground against transferring the person. If
the person objects to the transfcr, Adtticle applics,

2- Where the person transferred 18 required Lo be
kept in custody under the law of the Requesied
Party, the Requesting Party shall hold that person in
custody and shall return the person In custody at the
conclusion of the exceution of the request.

3- Where the scntence imposed expires, oF wherc
the Requested Pamy adviscs the Requesting Party,
that the transferred person is no longer required 10 be
held in custody, that person shall be sct at libcty and
be wcated as a person present in the Requesting
Party pursuant lo i request sceking that person's
altendance.

4- An imprisoned person may not be transferred,
if such transfer shall have the cffect of cxiending
the duration of his imprisonment.

Article 11
Safe Conduct

1- A person present in the Requesting Party in
rcsponsc 10 2 request sccking that person's,
atiendance shall not be prosccuted, dewained or
subjecicd 1o any other restriciion of personal liberty
in the territory of that Party for any acts or omissions
which preceded that person's depariure from the
Requestied Party, nor shall that person be obliged to
give ovidence in any proceeding  other than the
procecdings 10 which the request relales,

2- A person, who is present in the Requesting
Parly by conscnt as a result of a request for the
person's  attendance 0 answer before a judicial
authorily any acts of Comrmission or Omission shall
not be prosccuted or detained or subjecled 10 any
other restriction of personal liberty for acts of
omission of commission which preceded  that
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person's  departure from the Requested Party, not
speeified in the request.

3 Paragraphs (1} and (2) ol this Aricle shall
cease Lo apply il a person, being free o leave the
Requesting Party, has not left it within a peried of 30
days alter being officially notified that, his
attendance is no longer required or, having left that
territory, he has voluniarily returncd,

4- Any person who fails to appear in the
Rcquesting Party may not be subjected 10 any
sanclion or compulsory measure in the Rcquested
Party.

Article 12
Proceeds and Insiruments of Crime

1- The Requested Party shall, upon request
cndeavor to asceriain whether any proceeds or
insttuments of a crime arc located within its
jurisdiction and shafl notify the Requesting Party of
the results of its inquirics.

2- A request may be made for assistance in
sceuring the forfeiture or confiscation of

proceeds  or  instrumems  of crime.  Such
assistance shall be given in accordance with the law
ol the Requesicd Parly by whalever means
appropriatc. This may include giving cffect to an
order made by a coust or other competent authority
in the Requesting Party or submilting the request to
a competent authority for the purpose of secking a
forfeiture or confiscation order in the Requested
Party.

3- A request may be made for assistance in the
restraint of property for the purpose of ensuring that
it is available w satisly an order for the recovery of
proceeds ar instruments,

4- Where action has been taken in the Requested
Party pursuant to a request for assistance under
parageaph (1) or (2} of this Article, and there is an
bona [ide third party interest, the relevant Party shalt
inform the other Party as soon as possible.

Article 13
Confidentiality and Limitation of Use

1- The Requested Purly may require, after
consultation  with the Requesiing Pany, that
information or ¢vidence Turnished or the source of
such information or cvidence be kept confidential or
be disclosed or used only subject to such terms and
conditions as it may specily.

2- The Requested Party shall, 10 the cxient
requested, keep confidential a request, its contents,
suppeorting decumenis and any action taken pursuant
to the request cxcept to the exient nccessary 1o
cxcorule it.

3- The Requesting Party shall not disclose or use
information or cvidence (urnished for purposes
other than those stated in the rcquest without the
prior consent of the Requested Party.

Article 14
Authentication of Documents
Evidence or documents wransmitted pursuant to
this ireaty shall not rcquire any form of
authentication, save as is specified in Anicle 7.

Article 15
Language
Rcquests and supporting documents shall be
accompanicd by a translation into one of the official
languages of the Requested Party or into Linglish.

Article 16
Costs

The Requesicd Party shall meet the costs of
exceuting the rcquest for assistance, cxeept (hat the
Requesting Party shall bear:

a- the cxpenses associated with conveying any
person 1o or from the territory of the Requested
Party at the request of the Requesting Party, and any
allowance or cxpenscs payable to that person while
in the Requesting Party pursuant to a request under
Articles 9 or 10 of this Treaty: and

b - the cxpenses and fees of experts either in the
Requested Party or the Roquesting Party.

2. If it bocomes apparent that the cxceution of
the request requircs cxpenses of an cxtraordinary
nature, the Contracting Partics shall consult Lo
determine the terms and conditions under which the
requested assistance can be provided.

CHAPTER II
EXTRADITION
Article 17
Obligation to Extradite
Each Party agrees to extradite to the other, upon
request and subject to the provisions of the present
Trealy, any person who is wanted in the requesting
Party for prosecution for an extraditablc offence or
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for the imposition or enforcement of a sentcnee in
respeet of such an offence whether such offence was
commitled before or after the entry into force of this
Treaty.

Article 18
Extraditable Offences

1- For the purposes of this Tcaty, extraditable are
offences are offences which arc punishable under the
laws of both Paries by imprisonment ot other
deprivation of liberty tor at least a period of one year
Oor motc.

2- Where a request for extradition relates to a
person alrcady convicted of such an offence who is
wanied f(or thc cnforcement of a sentence of
imprisonment or other deprivation of liberty,
cxtradition shall be granted only if a scntence of
imprisonment of at lcast six months has been
imposcd in respect of an extraditabic effence.

Article 19
Fiscal Offences

1- Yor offences in connection with taxes, fiscal
charges and customs dutics, extradition shall be
effected in accordance with the provisions of this
‘I'reaty only if the said offence it corrcsponds 1o an
offcnec of a similar nature under the law of the
Requested Party.

2- An auempt or complicity te commit or
parlicipatc in thc commission of an cxtraditable
offence shall also be regarded as an exiraditable
olfence.

Article 20
Place of Commission

1- The requested Party may refusc 1o extradite a
person claimed for an offence which is regarded by
its law as having been committed in wholc ot in part
in its lerritory ot in a place treated as its territory.

2- When the offence for which extradition is
requesicd has been commitied outside the territory
of the requesting Party, cxtradition may only be
refused if the law of the requested Parly does not
allow prosecution for the same category of offence
when committed outside the latier Party's territory or
does not aliow cxtradition for the offence concerned

I Article 21
Non-extradition of Nationals

1- The nationals of cither of the two Contracting
Parties shall not be cxtradited to thc other
Contracting Party. In this case the Requested Party
shall submit the case for prosecution io the
compctent anthority, if the act commitied or
omission is considered as an offence under the law
of the Requested Party.

2- Nationality shall be determined as at the time
of the commission of the offence.

Article 22
Grounds for Refusal

1- Extradition may be refuscd:

a. If the offence for which the extradition is
requested is @ political offence or connccted with a
pelitical offence. In the application of this Treaty,
the following shall not be rcgarded as political
offences:

i. assault against the President, Vice President or
Prime Minister of cither Contracting Party:

ii. offences rclating to lerrorism, including
murder, assault causing bodily harm: kidnapping,
hostage-taking, offences involving scrious damage
io property or disruption of public facilities, and
offences relating to fircarms or other weapons, or
cxplosives, or dangerous substances;

iii. any offence within the scopc of international
convenlions to which both Contracting Parlics arc
partics and which obligatc thc Parlics to grani
cxtradition or prosccute; or

iv. an altempt or complicity 1o commit or incite
or participate in the commission of any of the above
offences.

b. if the offence for which the extradition is
requested is punishablc by death penalty pursuan: to
the law of the requesting party ;

c. if the requested party has substantial prounds
for belicving that a reguest [or extradilion has been
made for the purpose of proscculing or punishing a
person on account of thal person's race, religion,
nationality, ethnic, origin, pelitical opinions, scx or
stalus, or that that person's position may be
prejudiced for any other reasons.

2- Extradition may also be relused if

a. thc person sought to be extradited was
previousty tried for the samc offence for which
extradition is requested and was acquitied or was
convicted and had completed the scnmicnee or s
undergoing it;
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b. cxiradition shall not be granted when the
prosccution or the enforcernent of the penalty for the
offense for which extradition has been sought has
become barred by lapsc of time according to the
Jaws of the requesting or requested Party. when the
rcquest for extradition was reccived;

¢. the offcncc was committed outside the
territory of the Requesting Party, by a citizen of a
third staic, and if it is not an offence under the law of
the Requested Party;

d. the offence for which cxiradition is requested
was commilled in the Requested Party, provided the
Requested Party prosccutes the person;

¢. a person whose extradition is sought is being
investigated or tricd in the requested party for the
same offence for which his extradition is requested;
or

{, the scntence remaining to be served by a
person convicted of an cxtraditable offence is Iess
than six months.

Article 23
Transfer of Proceedings

Where the Requesied Party refuscs a requess [or
extradition for the reasons sct out under this Treaty,
the rcquested party undertakes, in accordance with
its domestic law, to prosccute that person. if the
offence is punishable by the law of both Contracting
partics, in which case the requesing Statc shall send
through the diplomatic channel a request for
prosceution accompanied by the relevant files and
documents in ils posscssion.

Article 24
Request and Supporting Documents

|- ‘The request for extradition shall be made in
writing and dispatched through the

diplomatic channcls with the under-mentioned
documents and particulars appended:

a- if the request rclates to a person alrcady
convicled and sentenced, an official copy of the
senience passed against (he person Lo be extradited;

b- the warrant of arrest, or remand or any
document having thc same cffcet, issued by a
competent authority, if the person to be extradited is
under investigation,

¢- particulars as to ideatity, description and a
photograph o the persen to be extradited, if
possible;

d- the date, the plabe. of the commission of the
acts for which extradition is requested, the logal
characterization of those offences, and a cortificd
copy of the applicable lcgal provisions;

2. All documents referred to above shall be
translated into English and authenticated by .

the Requesting Party.

Article 25
Provisional Arrest

I - In casc of urgency the competent authoritics
of the requesting Party may rcquest the provisional
arest of the person sought, The competent
authoritics of the requested Party shall decide the
matter in accordance with its law.

2- The request for provisional arrest shall staic
that one of the documents mentioned in Article 24,
paragraph Lb, cxists and that it is intended to scnd a
request for extradition. It shall also state [or what
offence extradition will be requested and when and
where such offence was committed and shall so far
as possible give a description of the person soughl.

3- A request for provisional arrest shall be scnt o
the competent authorities of the requested Parly
cither through the diplomatic channel or direct by
post or telegraph or through the Intcrnational
Criminal Police Organization (Intcrpol) or by any
other means affording cvidence in wriling or
accepted by the requested Party. The requesling
authority shall be informed without delay of the
result of its request.

4- Provisional arrest may be terminated if \with
in a period of 18 days afier arrest, the requested
Party has not received the request for extradition and
the documents mentioncd in Articie 24. Tt shall not,
in any cvent, cxceed 40 days from the date of such
arrest The possibility of provisional rcleasc at any
time is not excluded, but the requested Party shall
takc any measurcs which it considers nccessary 1o
prevent the escape of the person sought.

5- Rclease shall not prejudice re-arrest and
extradition il a request for extradition reccived
subscquently.

Article 26
Supplementary Information
If thc Requested Party nccds supplementary
information to cnsurc the compliance with the
conditions cmbodied in this Treaty, it shall notify the
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Requesting Party through diplomatic  channels,
before rejecting the request, and may fix a date for
receiving such clarifications cvidence.

Article 27
Concurrent Requests

1- Il numerous requests from more than one slate
for extradition are made for the same offence.
priority shall be given to the Statc whose security or
interest or nationals or their interests arc affected by
the offence, and then to the State on whose territory
the offence is commitied, and lastly to the Stiate of
which the person to be exiradited is a national.

2- If the circumstances arc identical, then the
State which made the first request shall have
preference. If the requests for cxiradition are for
soveral offcnees, then preponderance is accorded (o
the circumstances of the offence and its gravity.

Article 28
Surrender of Property

1- To the extent permitted under the law of the
requested Party and subject 10 the rights of third
partics, which shall be duly respected, all property
found in the requested Party that has been acquired
as & result of the oflence or that may be required as
cvidence shall, if the requesting Party so requests, be
surrendered if extradition is granted.

2- The said property may, il the requesting party
so requests, be surrendered 1o the requesting party
cven if the cxiradilion agreed 10 cannot be carried
out.

3- When the said property is liable 10 seizure or
confiscation in the requested party, it may retain it or
iemporarily hand it over,

4- Wherc the law of the requested party or the
protection ol the rights of third partics so require,
any properly so surrendered shall be returned to the
requested party [tee of charge aller the completion
of the proecedings, if that parly so requests.

Article 29
Decision on the Request

1- The competent authoritics in cach Contraciing
Party shall determine the request for exiradition in
accordance with the laws in force at the lime of the
request.

2- In the cvent of granting the cxtradition
request, the Requesting Party shall be notified of the

datc and placc of extradition.

3- In case the request is rejected, the Requested
Party shall commmnicate to the Requesting Party,
through diplomatic channels, the decision taken,
giving rcasons thercof.

4- Subjcct to the provisions of paragraph 5 of
this article, if the person claimed has nol been taken
over on the appointed date, he may be released afier
the expiry of 30 days. The requested Party may
refuse to extradite him for the same offence.

5- If exceptional circumstanccs prevent a
Contracting Party from surrendcring or recciving the
person sough within the stipulated time, it shall
notify the other Contrasting Party prior lo the
expiration of the time limit. In such a casc, the
competent authoritics of the Contracting Party may
agree upon a new date for the surrender

Article 30
Postponed or Conditional Surrender

1- If the person to be cxtradited is under
investigation or standing trial or is convicted in the
Requested Party for an offence other than that for
which his cxtredition is requested, then the
Requested Parly shall decide on the request and
communicate the decision made (o the Requesting
Party.

2- If the request for cxiradition is granied, then
the surrender of the person concermed shall be
posiponed until his trial in the Requesied Party is
complele and the punishment awarded is execuied.

3- 'The provisions of this Article shall not
preclude the possibility of the provisional surrender
of the person concemed to appear before the judicial
authoritics of the Reguesting Party, provided that the
Rcquesting Party cxpressty undertakes 1o return him
10 the other Conlracting Party, afier the completion
of the judicial proceedings pertaining thercto,
subjcet o the law of the Requested Party.

Article 31
Rule of Specially

1- The person 1o he extradited shall not be tried
ot punished in the Requesting Party except

for the offence for which his cxtradition is souphl
or for offences connccted therewith or offences
commitied  after  his  extradition.  If  the
characterization of the offence s modified during
the course of proceedings tuken against the person
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extradited, he shal not be charged or tried, unless the
conslituent clements of the offence in its new
characicrization permit cxtradition in conformity
with the provisiens of this Treaty.

2- If the person extradited had the opponunity to
leave the territory of the Party to whicl he was
extradited, and he did not lecave within 45 days
subscquent to his final rcleasc or left during that
period., but voluntarily returned, he may be tried for
any other olfence.

Article 32
Re-extradition to a Third State
1- The Contracting Party to which the person is
extradited shall not extraditc him to a third State,
without the consent of the other Contracting Party.
2- The person may be cxtradited to a third Siate
if the conditions under Article 3172 exist.

Article 33
Procedure
Lixcept where this Convention otherwise
provides, the procedure with regard to cxtradition
and provisional arrest shall be governed solcly by
the faw of the requested Party.

Article 34
Transit

1- Transit of a person who is the subject of
cxtradilion from a third State through the territory of
a Contracting Party to the territory of the other
Contracting Party shall be granted on submission of
a request, provided that the offence concemed is an
extraditable offcnce under Anticle (17), and that the
Contracting Party requested to grant transit does not
consider the offence o be one covered by Anicle
(22).

2- Transit of a mnational of the Requestied Party
may be refuscd if: in the opinion of that Party, it is
inadmissible under its law.

3- The request for (ransit must be accompanied
by documents as mentioned in Articic 24 of this
Treaty.

4- Authorization s not required when air
teansnoriation is used and no landing is scheduled on
the territory of the transit State in the case of
Rcquest [or requesting Party shall notify  the
requested party, such notification having the cffect
of a request for provisional arrcst, and shall submit a

formal request for transit.

Article 35
Expenses
1- Each Contracting Party shall reciprocally bear
all the cxpenscs neccssitated by the extradition of
the concerned porson, except (ransportation
expenses which shall be horne by the Requesting
Party.
2- The Requesting Party shall pay (he cxpenscs
ol the retumn of the extradited person Lo the place, he
was in al the time of his extradition if commission of
the offence by him or complicity therein is not
proved.

CHAPTER 11
TRANSFER OF SENTENCED PERSONS
Article 36
Definitions

lor the purposc of the Treaty:

(a) "Judgment” means a decision or order of a
court or tribunal imposing a scatence;

(b) "Scntenee” means any final sentcnce issued
by courts or the judicial authoritics of the state of
conviction by imposing a punishment of deprivation
of liberty, pursuant to the provisions of its rclated
national laws;

{c) "Nalional” meaps any pcrson possesscs the
citizenship of cither party as stated in the citizenship
laws of both partics reckoned as at the daic of the
request;

(d) "Sentenced person” means any  person
criminally sentenced by a punishment of deprivation
of liberty;

{¢) "State of conviction" means the state wherein
the person Lo be transferred was cotvicied; and;

() "Statc of cxecution" means the state wherce the
person 1o be transferred to complete the service of
the imposed punishment,

Article 37
Meaning of Transfer

"Sentenced person in the territory of either party
may be transferred to the territory of the other party
1o continuc service of the imposed punishment
pursuant to the provisions of this trcaty.

The request for transfer shall be made by the Stale
of Conviction, Staic of Excculion or the sentenced
person, or his lcgal representalive in writing,



$2013 /6 25 — 21434 Ol 16 oL

270 - .'J_,...‘.’Li,i.-_-l:_ﬂullu? .\J_n.“&-l.nr‘,_.j%gl

Article 38
Conditions for Transfer

1- A scntenced person may be transferred under
this Treaty only on the {ollowing conditions:

{a) ‘I'he sentenced person is a citizen of the State
of 1ixccution;

{b) The judgment is final;

{c) AL the time of receipt of the request for
transfer. the scntenced person still has at least six
months of the scnlence 1o scrve or the scntence is
indeterminalte;

(d) Consent to the transfer is given by the
senlenced person or, where in view of the person's
age or physical or mental condilion cither Party
considers it necessary, by a person authorized to act
on the person's behalf;

(¢) 'The acts or omissions on account of which
the scntence has been imposed constitule a criminal
offence according to the law of the State of
Exceution; and

() The States of Conviction and Exccution agree
1o the transfer

2- When the person, duc to its mental conditions,
have been held not criminally responsible for the
commission of the offence and it has been
committed 6 a mental hospital for medical
wreatment. the procedurc of its transfer. 10 the extent
possible, will be the same.

Ariicle 39
Obligation to Furnish Information

1- Any scntenced person to whom this Treaty
may apply shall bc informcd by the State of
Conviclion of the substance of this Treaty.

2- If the senmienced person hus cxpressed an
interest to the Statc of Conviction in being
trapsferred under this Treuty, that State shall so
inform the State of Iixceution as soon as practiczble.

3- The inlormation shall include:

(u} the name, datc and place of birth of the
senieneed person;

(b) the person's address, il any, in the Statc of
Exceution;

(C) a statement of facts upon which the senicnee
was based; and

(d) thc npature, duration
commencemenit of the sentence.

4- [f thc senlenced person has cxpressed an
interest to the State of lixecution, the State of

gnd dalc of

Conviction shall, on request, communicate 1o that
Statc the information referred to in Paragraph 3.

$- The semenced person shall be informed, in
writing, of any action taken by the Statc of
Conviction or the State of Execution under the
preceding paragraphs, as well as any decision taken
by cither State on a request for transfer.

Article 40
Requests and Replics

1- Requests for transfer and replics shall be made
in writing.

2- Requests shall be addresscd by the Ministry of
Justice of the requesting State to the Ministry of
Justice of the requested State. Replics shall be
communicaled through the same channels.

3- The requested State shall promptly inform the
requesting State of its decision whether or not o
agree to the requested transfer.

Arlicle 41
Requested Documents
1- If a transfer is rcquested, the Staic of
Conviction shall provide the following documents to
the State of Lixccution, unless cither State has
alrcady indicated that it will not agree to the transfer:

() a copy of the judgment and the law on which
it is based;

(b) a statement indicating how much of the
sctence has already been served, including
information on any pre-trial detention, remission and
any other factor relevant to the enforcoment of the
sentence;

{¢) a declaration containing the consent to the
wransfer referred to in Article 38, 1 (d); and

(d) whenever appropriate, any medical or social
reports on the sentenced person, information gbout
the treatment in the State of Conviction and any
recommendation for the person's further ireatment in
the state of Lixecution.

2- The Swate of Lixccution, if rcquested by the
State of Conviction shall fumnish it with the
following documents:

(a) a copy of the relevant law of the Stae of
Iixccution which provides thet the acts or omissions
on account of which the sentence has been imposed
in the Statc of Conviction constitulc a criminal
offcnce according to the law of the Staie of
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Execution or would constitute a crimina! offence if
committed on its territory; and

(b} a stalement of the cffect in relation to the
senienced person of any relevant law or regulation
relating Lo the person's detention in the State of
Lixecution aficr the transfer.

3 - Liither State may ask 10 be provided with any
ol the documents or reports referred to in paragraph
1 or 2 above before making a request for transfer or
laking a decision on whether or not to agree (o the
transfer.

4 - The documents that arc provided by either
State under the terms of the Trcaty shall he
cxoncraied from legalization [ormalitics except
where a request is made to the contrary.

Article 42
Verification of Consent

1- The Statc of Conviclion shall cnsurc that the
person required to give conseri io the transfer in
accordance with Article 38.1(d) docs so voluntarily
and with full knowledge of the legal consequences
thereol. The procedure for giving consent shall be
govemed by the law of the State of Conviction.

2- The State of Conviction shall afford the
opportunity to the State of Execution o verify,
through a consul or other person designated by the
latter State for this purposc, that the consent is given
in accordance with the conditions scl out in
paragraph 1 above,

Article 43
Handover of Sentenced Persons and Effect of
Transfcr for the State of Conviction

1- The delivery of the scnienced person by the
Relevant Authority of the State of Conviction o the
Relevant Authority of the State of Exccution shall
oceur at a place to be agreed upon between the two
Staics.

2- The taking into charge of the sentenced person
by the authoritics of the State of Exccution shall
have the effect of suspending the enforcement of the
sentence in the State of Conviction

3- The Staic of Conviclion may no longer
enforce the sentence if the State of lixecution
considers cnforcement of the sentence to have been
completed.

Article 44

Effecr of Transfer far the State of Execution

1- The compctent authority of the Siaic of
Exccution shall continue the enforccment of the
scnlence immediately or through a courl or
administrative order as provided for by its law,
under the conditions sct oul in Article 46.

2- The cnforcement of the sentence shall be
govemed by the law of the State of Exccution, and
that State alone shall bc competent to take all
approprialc decisions.

Article 45
Enforcement of Sentence

1- Subject w Paragraph 2 of this Article, the
State of lixecution shall be bound by the lcgal nature
and the duration of the sentence as detcrmined by
the State of Conviction.

2- If, howgver, this sentence is by its nature or its
duration incompatible with the law of the State of
Execution or with the purports of such law, thal Statc may,
by a coun order, adapt the sanction to the punishmem or
the measurc prescribed by its law for & similar offence. As
to its nature, the punishment or the measurc shall, as {at as
possible, comespond with that imposed by the sentenee 1o
be enforced. It shall not aggravate, by its nalure or ils
duration, the sanction imposcd in the State of Conviction,
nor cxceed the maximum prescribed by the law of the
State of Execution.

3 - A sentenced person transforred under this
Treaty shall not be tried or sentenced in the State of
LExccution for the acts or omissions on account of
which the sentence was imposed in the State of
Conviction and shall not be detained for those acts
or omissions cxcept in accordance with this Treaty.

Article 46
Conversion of Scntence

I- In the casc of conversion of scntence, the
procedurcs provided for by the law of the Stale of
Exccution shall apply. When converting the
sentence, the competent authority:

(a) shall be bound by the {indings as to the facis
in so far as thcy appear explicitly or implicitly from
the judgment imposed in the sentencing State;

() may not convert a sanction involving
deprivation ofliberty to a pecuniary sanction;

(c) shall deduct the full period of deprivation of
liberty served by the sentenced person; and
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(d) shall not aggravate the penal position of the
scntenced person and shall not be bound by any
minimum that the law of the State of Lixccution may
provide for the offence or offences committed.

2 - If the conversion procedure takes place after
the transfer of the sentenced person, the State of
tixceution shall keep that person in custody or
otherwisc cnsure that person’s presence in the State
of Iixecution pending the outcome of that procedure.

3- The State of Lixecution shall inform the State
of Conviction of its intent to converl a sentence and
the results of the conversion,

Article 47
Pardon, Amnesty, Commutation
Each Party may grant pardon, amncsty or
commutation of the sentence in accordance with its
Constitmtion or other laws,

Article 48
Review of Judgmeni
The Stale of Conviction alone shall have the
right to decide on any application for review of the
judgment.

Article 49
Termination of Enforcement
The Statc of Exccution shall terminate
cnforcement of the senience as soon as it 15 informed
by the State of Conviclion of any decision or
measure as a result of which the sentence ceascs to
be cniforecable.

Article 30
Information on Enforcement

The State of Exccution shall provide information
to the State of Conviction concerning the
enlorcement of the senlence:

(a} when it considers enforcement of the
senience 1o have been completed:

(b) il a scnicneed person has escaped from
custody before enforcement of the sentence has been
complcted; or

(¢} if the State of Conviction reguests & special
report.

Article 51
Transit

1- if ¢ither Party cnlers inlo arrangements with

any third Slate for the transfer of senienced persons,

the other Party shall cooperate in facilitating the
transit through its territery of sentenced persons
being transferred pursuant to such arrangements,
except that it may refuse to grant tlransil to any
sentenced person:

a) who is onc of its own citizcns.

b) wherc the offence for which the sentence was
imposed is not an offence under its own law.

2- The Party intending to make such a transfer
shall give advance noticc 10 the other Party of such
transit.

3 - 'The Pany requested to grant transit may hold
the scntenced person in custedy only for such lime
as transit through its territory requires.

4- The Party requesicd to grani transil may be
asked to give an assurance that the sentenced person
will not be prosecuted, or, cxcept as provided in the
preceding paragraph, detained, or  otherwisc
subjccted to any restriction on his liberty in the
territory of the transit Statc for any offcnec
committed or sentence imposed prior to  his
departure from the territory of the sentencing State.

Article 52
Costs and Language
1- Any costs incurred in the application of this
Trecaty shall be bome by the State of lixecution,
cxcepl cosis incurred exclusively in the territory of
the State of Conviction. |
2- Requests and supporling documents shatl be

"accompanicd by a translation into onc of the official

languages of the Requested Parly or into English.

Article §3
Temporal Application
This ‘Treaty shall be applicable 1o the
enforcement of seniences imposcd cither belore or
after its entry into force.

CHAPTER IV
FINAL PROVISIONS
Article 54
Interprelation and application

Any difficuitics which may arisc between
Contracting States in  conmeclion with  the
intcrprelation and the application ol the provisions
of this trcaty shall be addressed and settied 1hrough
the diplomatic channels or the two central authoritics
staled in Article (3) hereof.



$2013 /6 /25 — _n1434 Oloasd 16 LN

-

W= O pundly el 2l 1137 Ul Gondon g5l g oS

Article 55
Entry into force

1 - This treaty shall be subject 1o ratification in
accordance with the constitutional procedures in
force in both partics. It shall become cffective afier
(30) days from the last notification by which cither
party shall inform the other in writing - through the

diplomatic channcls

all neccssary legal

procedures for entry into enforce of this treaty have

been {ulfilled.

2 - This treaty shall continue Lo remain valid after
it enters into force in accordance with paragraph (1)
of the present article, unless cither party gives the
other a writien notice-through the  diplomatic
channcls -- of its intention to terminate it. Such
termination shall be effective after a year from the

date of the notice.

IN WTINLSS WIIEREQF, the undersigned,

being  duly

authorized by their respective

Governments have signed this treaty.

DONE, in duplicate on Monday I14th day of
March 2011, in the Arabic, Albanian and linglish
languages, all texts being cqually authentic. In case
of any divergence or interpretation, the linglish text

shall prevail.

FOR THE GOVERNMENT
OFIRE STATE OF
KUWAIT

FOR THE COUNCIL OF

MINISTERS OF THE

REPUBLIC Of ALBANIA

DEPUTY PRIME MINISTER  MINISTER OF JUSTICE

MINISTER OF JUSIECE,
. MINISTER OF AWQAF
AND ISLAMIC AFFAIRS

JUSTICE! RASHED
ABDULMUHSIN
AL-HAMMAD

MR, BUJAR NISHAN]
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